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Civilian employee of Department of Navy
was separated from his position in San
Francisco for transfer to international
organization, 3.e,, United Nations, in
Geneva, Switzerland, under 5 U,S,C,
§ 3581, et seq. 1Incident to hils reem-
ployment with the Department of the
Navy pursuant to 5 U,8.C. § 3582(b),
he was transferred from San Franaisco
*o Kittery, Maine. Fmployece may be
reimbursed for his relocation exXpuonses
uader 5 U.8.C. §§ K724 and 5724a aud
specifically for expenses of his
residence pfurchase in Maine. See
Patrick V., Vail, B-196294, June 1, 1981,

The Navy Accounting and Finance Center, Washington,
D.C,, has appealed from that part of ous Claims Group's
Sel.tlement. Certificate, 2-2805179, November 5, 1979,
which authorized reimbursement. of certain real estate
expenses incurred by Mr, Thomas J. King, a civilian
employee of the Navy, incident to his transfev in 1976
from California to Maine. For the reasons set forth
below, we hold that those real estate expenses may be
reimbursed. .

. Mr. King was an employee of the Naval Ship Systems
Command, San Franalsco, California, on January 31,
1972, at which time he transferred tn a position with
the United Nations (U.N.) in Geneva, Switzerland, for
a period not to exceed October 31, 1976. Prior, to
the completion of his scheduled term with tlie U.N.,

Mr., King sought reemplovment with the Navy under

5 0.8.,C. § 3582(b) (1976). Although Mr. King's pre-
vious position in San Francisco was unavailable at the
time of his request for reemployment, he was offered a
position, which ha accepted, with the Portsmouth Naval
Shleurd in Kittery, Maine.

On November 5, 1979, our Claims Group decided,
in part, that Mr. Klnq W ﬁnfiflnd tn Pnimhnrqnmnnt
ror travel wxpenses fon ool cadoala JLelly Lro
California to Maine, houschold goods transportation
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expenses, expenses for temporary quarters, and axpenses
incurred in connectjon with the purchasa of a’'revi-

dence at his new duty atation. i,e.,, Kittery, MWMr., King
did not sell a residence in connectioiy; with his move

from California to Maine, but our Claiws, Group concluded
that even if he had, he would not have been entitled

to reimbursement for the expenses incurrpd incident to

the sale, This conclusion was based on pur decislon
B-~166678, May 23, 1969, which closely re?emﬁled Mr. King's

case, i

Following a review of the record and tlhie appplicable
laws and regulations, we are in accord with the con-
clusions of our Claims Group in every respect, save one,
Contrary to our Claims Group, we would ccnclude that
Mr., King wuuld be entitled to reimbursement for the
axpenses incurrad incident to the sale of a residence,
if he had sold a residence in onnection with his relo-
cation from California to Maine.

This conclusion is based upon a declsion rendered
after our Clailms Group issued its settloiment certificate
to Mr. King, In our decision Patrick V, Vail, B-196294,
June 1, 1%H41, we overruled, in part, our decision in
B-166678, supra, to the aextent that it concerned the
reimbursement of expenses incurred in the sale of an
employee's residence, We held that a Federal employee
who traunsfers to an lnternational organization under the
provisions 5 U.,S8.C., §§ 358) et seq., may be entitled to
reimbursement for expenses of selling a residence upon
separation from the international organization, and
reemployment by the Federal Government, if he is not
reamployed at his former duty stai.ion. In so ruling, we
distinguished between Federal employees who are trans-
ferred overseas by a Government agency and later trans-
ferred back to the United States, and those Federal
employeeg who transfer to an international organization
and are later reemployed by their former Federal agency.
The former remain employees of the Federal Govarnment
when they are relocated overseas, and they may not be
reimbursed for expenses incurred in selling-old resi-
dences or in buying new residences, because under
5 U.S.C., § 5724a(a)(4), both the o0ld and new duty
stations must be located within the United Staten.
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The latter--those employees who transfer|to interna-
tional organizations and are later raemployed--lwcome
employees of the international organization who retain
certain reemployment rights with their former Federal
agency.

In Vail we reasoned that

"Althocugh section 3582(b) [5 U.S.c']
does not specifically require reemplbymént
at the lndividual old's duty station, we
believe that Congress intended former
employees to be reemployed whenever
possible at the locations from vhich they
transferred to the interpational organiza-
tion: Therefore, in the event that an
agency is unable to reemploy the parson
at the same duty station, we concluded
[sic] that the person is entitled, upon
reemployment at « different location, to
be reimhursed the travel and relocation
expenses authorized upnder 5 U.S.C, § 5724
and § 5724a. The prohibition against
reimbursement of residence transaction
expenses on overseas transfers in
§ 5724a(a)(4), therefore, does not apply
to a person reemployed after separation
from an international crganization
because he does not have an ‘'official
station' overseas within the meaning of
that section."”

Thus, with repect to his transfer from California
to Maine, Mr. King's entitlements to change of station
bencfits are governed by those provisions of 5 U.S.C,
§§ 5724 and 5724a, and the implementing regulationg of
volume 2 ,0f the Joint Travel PRegulations (2 JTR) as they
apply to employees transferre’ within the conterminous
United States. His entitlements are not governed by
those provisions of 5 U,.5.C, § 5722, which apply to
Government. employees vwho transfer to or from'a Government
position overseas. .

Thus, in light of our decision in Vail, we conclude

el S p——y

that the decision in B-194423, March 31, 1980, does not
apply to the case of Mr. King as was suggested by the Navy
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t.ccounting and Finance Center in its letter of.March 24,
1981, requesting reconsideration of our Qlaims Group's
Settlement Certificate., That case applies only to Federal
employees who are transferred to or from an overseas post
while remaining in the employ of the Federal Government.

Chapter 14, 2 JTR entitled "Allcwancps for Expenses
Incurred in Connection With Real Estate Tyransactions and
Unexpired Lease" applies to Mr., King's claimT He is
entitled to real estate expenses in connectign with the
sale and purchase of a residence so long as he satisfies
the conditions and limitations enumerated in 2 JTR paras.
C14000 - C14002 and Cl4004, except that it would be unneces-
sary for him to prove that a home .n California, if he
claimed selling expenses, had been his "actuwal residence”

as required by 2 JTR para, C14000-1(3). Vail, B-196294,
supra.

Finally, we note¢ that in its letter of March 24,
1981, the Navy Accounting and Finance Center stated:

Y% % ¥ wa are aware that the employee
[Mr, Thomas J. Kiny] may be entitled to
additional expenses incurred not to exceed
direct travel from Geneva, Switzerland to
Kittery, Maine * * "

This statement is incorrect and indicates a misunder-
standing by the Finance Center of our Claims Group's settle-
ment of November 5, 1979, It was explicitly stated by
our Claims Group that,

. "[nh]o entitlement. exists to reimburse-
ment by the Navy for travel expenses incurred
by the King family in returning to California
after serving with the United Nations.

"k % % My, Wing should be reimbursed
by your agency for rclocation expenses in
conncction with the move from California to
Maine. * * * [J{o may also Dhe paid travel
expenses incurred by himself and his family,
transportation of household goods, and TQSE
according to regulations governing transfers
within the United States." (Emphasis
supplied.)
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It was rot intepnded that Mr, Xing's reimbursement for
travel expenses should "net exceaed direct travel from
Geneva, Switzerland to Kittery, Maine." 1Instead it was
intended that Mr. King would ba fully reimbursed for all
allowable trevel expenaap tlat any other civilian employee
of tha Navy wowld be eptitled to upon being relocated
from California to Maine. His prior employment by the
United Nations ard the expense of his travel from Geneva
to the United ¢'.*es have no bearing on the amount of
travel axpenses co which he is entitled now. The expenses
for travel between Geneva and the Unlted States are the
responsibility of Mr. King and the U.Y¥,, not the Navy.

Accordingly, for the reasons stated above, the Navy's
appeal from our Claims Grnup's settlement is denied and
Mr, King 1o entitled to the relocation axpenses authorized
under 5 U.S5.C. §§ 5724 and 5724a, including the expenses
of purchasing a residencw In Maine.

Ytlor, f- focsar s

@By Comptrollér General
of the United States





